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! The study also benefited from the author’s participation in events related to the non-punishment principle.
The author served as a participant and a facilitator at a consultation workshop convened on 4-5 February 2021
by the Special Rapporteur on Trafficking in Persons, especially Woman and Children, to inform the Special
Rapporteur’s report: Implementation of the non-punishment principle: Report of the Special Rapporteur on
trafficking in persons, especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021).
The author also participated in a roundtable side event to the 47t Session of the Human Rights Council, on 30
June 2021, 13:00 — 14:30 CET, hosted by ICAT and OHCHR, titled Non-punishment of victims of trafficking: A
roundtable on the application of the principle of non-punishment for victims of trafficking
https://aseanactpartnershiphub.com/resources/video-non-punishment-roundtable/. The author is grateful for
these opportunities to gather global insights.
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2 Non-punishment and non-prosecution of victims of trafficking in persons: administrative and judicial
approaches to offences committed in the process of such trafficking: Background paper prepared by the
Secretariat, Vienna 27 — 29 January 2010, UN Doc. CTOC/COP/WG.4/2010/4 (9 December 2010), para 10.

3 Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria Grazia
Giammarinaro, 6 April 2020, UN Doc A/HRC/44/45, para. 36; Implementation of the non-punishment principle:
Report of the Special Rapporteur on trafficking in persons, especially women and children, Siobhdn Mullaly, UN
Doc. A/HRC/47/34 (17 May 2021)

4 See Security Council Resolution 2331 (2016); Security Council Resolution 2388 (2017).

52021 Political Declaration on the Implementation of the United Nations Global Plan of Action to Combat
Trafficking in Persons, UN Doc A/76/L.11, 9 November 2021 [13].
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6 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to commit
offences as a result of their being trafficked: Background paper prepared by the Secretariat for the Working
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11 Carolina Villacampa and Nuria Torres, Human trafficking for criminal exploitation: Effects suffered by victims
in their passage through the criminal justice system, International Review of Victimology, 2019, Vol. 25(1) 3-18,

at 12.
12 carolina Villacampa and Nuria Torres, Human trafficking for criminal exploitation: Effects suffered by victims

in their passage through the criminal justice system, International Review of Victimology, 2019, Vol. 25(1) 3-18,

at 8.
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18 Commentary to the Recommended Principles and Guidelines on Human Trafficking and Human Rights
(OHCHR), p.133

19 See inter alia, Non-punishment of victims of trafficking: Issue Brief No. 8 (Inter-Agency Coordination Group
against Trafficking in Persons, 2020); Policy and legislative recommendations towards the effective
implementation of the non-punishment provision with regard to victims of trafficking” (OSCE Office of the
Special Representative and Coordinator for Combating Trafficking in Human Beings, Vienna, 2013), para. 10;
Ryszard Piotrowicz, “Article 26, Non-punishment provision” in Julia Planitzer and Helmut Sax (eds.) A
Commentary on the Council of Europe Convention on against Trafficking in Human Beings (Edward Elgar, 2020)
p.310

20 Human Trafficking: Joint UN Commentary on the EU Directive — A Human Rights-Based Approach (OHCHR,
UNHCR, UNICEF, UNODC, UN Women and ILO, 2011) 35; United Nations Office on Drugs and Crime, Legislative
Guide for the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially women and children,
supplementing the United Nations Convention against Transnational Organized Crime (United Nations, Vienna,
2020) 48.

21 UN Conference of the Parties to the United Nations Convention against Transnational Organized Crime,
Working Group on Trafficking in Persons, Non-Punishment and Non-Prosecution of Victims of Trafficking in
Persons: Administrative and Judicial approaches to Offences Committed in the Process of Such Trafficking, UN
Doc CTOC/COP/WG.4/2010/4 (9 December 2009) 2-3, paras 5-6.

22 Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria Grazia
Giammarinaro, 6 April 2020, UN Doc A/HRC/44/45, para. 29.
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23 Ryszard Piotrowicz, “Article 26, Non-punishment provision” in Julia Planitzer and Helmut Sax (eds.) A
Commentary on the Council of Europe Convention on against Trafficking in Human Beings (Edward Elgar, 2020)
p.317
2 Implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in persons,
especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021); The Importance of
implementing the non-punishment provision: the obligation to protect victims, Maria Grazia Giammarinaro,
Special Rapporteur on trafficking in persons, especially women and children, United Nations, Geneva, 30 July
2020.
25 Non-punishment of victims of trafficking: Issue Brief No. 8 (Inter-Agency Coordination Group against
Trafficking in Persons, 2020)
26 policy and legislative recommendations towards the effective implementation of the non-punishment
provision with regard to victims of trafficking” (OSCE Office of the Special Representative and Coordinator for
Combating Trafficking in Human Beings, Vienna, 2013)
27V/.C.L and A.N. v The United Kingdom [Application nos. 77587/12 and 74603/12], European Court of Human
Rights, 16 February 2021
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28 The author served as a participant and a facilitator at a consultation workshop convened on 4-5 February
2021 by the Special Rapporteur on Trafficking in Persons, especially Woman and Children, to inform the Special
Rapporteur’s report: Implementation of the non-punishment principle: Report of the Special Rapporteur on
trafficking in persons, especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021).
The author also participated in a roundtable side event to the 47t Session of the Human Rights Council, on 30
June 2021, 13:00 — 14:30 CET, hosted by ICAT and OHCHR, titled Non-punishment of victims of trafficking: A
roundtable on the application of the principle of non-punishment for victims of trafficking
https://aseanactpartnershiphub.com/resources/video-non-punishment-roundtable/. The author is grateful for
these opportunities to gather global insights.
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Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc. CTOC/COP/WG.4/2020/2

(15 June 2020), paragraph 38.
(International Committee on the Rights of Sex Workers in Europe, May 2021); Collateral Damage: The Impact of

31 See inter alia, Sex Workers organising for change: Self-representation, community mobilisation, and working
Anti-Trafficking Measures on Human Rights around the World (GAATW, 2007).

conditions (Global Alliance Against Trafficking Traffic in Women (GAATW, 2018); A Brief Guide on Collateral

Damages of Anti-Trafficking Laws and Measures on Sex Workers (International Committee on the Rights of Sex

McAdam, M., Freedom of movement of persons identified as victims of human trafficking: An analysis of law,
Workers in Europe, 2019); From vulnerability to resilience: sex workers organising to end exploitation

commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the
policy and practice in the ASEAN region (ASEAN-ACT, 2021)

2 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to
30 Some of the forms of ‘punishment’ that victims of trafficking endure, where the subject of the study
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(Trafficking Protocol); 39(?5 Jt ASEAN Convention Against Trafficking in Persons, Especially Women

Children, Supplementing the United Nations Convention against Transnational Organized Crime
and Children (ACTIP) (ACTIP).

39((:)§ Q! Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
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32 Non-punishment and non-prosecution of victims of trafficking in persons. administrative and judicial
approaches to offences committed in the process of such trafficking: Background paper prepared by
the Secretariat, Vienna 27 — 29 January 2010, UN Doc. CTOC/COP/WG.4/2010/4 (9 December 2010),

para 10.
Trafficking in Persons (14—15 April 2009), UN Doc. CTOC/COP/WG.4/2009/2, 21 April 2009, para 12.

33 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on
Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States
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34 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on Trafficking in
Persons (27-29 January 2010), UN Doc. CTOC/COP/WG.4/2010/6, 16 February 2010, para 109.

35 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on Trafficking in
Persons (27-29 January 2010), UN Doc. CTOC/COP/WG.4/2010/6, 16 February 2010, paragraphs 50, 51.

36 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on Trafficking in
Persons (18 July 2018), UN Doc. CTOC/COP/WG.4/2018/3, 16 February 2010, para 7(c).

37 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on Trafficking in
Persons (9 to 11 September 2019), UN Doc. CTOC/COP/WG.4/2018/3, 25 September 2019, para 4,
recommendation 17(b).

38 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled
to commit offences as a result of their being trafficked: Background paper prepared by the Secretariat
for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc.
CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 2.
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39 Conference of the Parties to the UNTOC, Report on the meeting of the Working Group on Trafficking in
Persons (10 - 11 September 2020), UN Doc. CTOC/COP/WG.4/2020/4, 28 September 2020, paragraphs 8, 9, 11,
12,13, 15, 16.

40 CTOC/COP/2020/L.6/Rev.1, para. 13, letter g

41 See Security Council Resolution 2331 (2016); Security Council Resolution 2388 (2017).

42 See: Committee on the Elimination of Discrimination against Women, General Recommendation No. 38
(2020) on trafficking in women and girls in the context of global migration, para. 98.

43 Implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in
persons, especially women and children, Siobhan Mullaly, UN Doc. A/HRC/47/34 (17 May 2021). The
author of the present study was an expert participant and facilitator at the consultation workshop held
on 4 and 5 of February 2021 to gather input into this report.

44 2021 Political Declaration on the Implementation of the United Nations Global Plan of Action to Combat
Trafficking in Persons, UN Doc A/76/L.11, 9 November 2021 [13].
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4> Guidelines on the Protection of Child Victims of Trafficking (Unicef, 2006) 10

46 Article 37(b) Convention on the Rights of the Child, adopted and opened for signature, ratification
and accession by General Assembly resolution 44/25 of 20 November 1989, entry into force 2
September 1990, in accordance with article 49

47 Where children do come into contact with the criminal justice system, Article 40 of the CRC comes into play,
to ensure that children who are alleged, accused or recognised as having infringed penal law are treated in a
manner consistent with their age and in accordance with their rights.

48 CRC General Comment 6, paragraph 62.

4 Benyam Dawit Mezmur, Member of the UN Committee on the Rights of the Child, and Professor of
Law, Dullah Omar Institute, University of the Western Cape speaking on the principle of non-
punishment of victims of trafficking in persons, being a side event to the 47t Session of the Human
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0 Combating Child Trafficking: Handbook for Parliamentarians No. 9 (Inter-Parliamentary Union and UNICEF,
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in Human Beings, Ryszard Piotrowicz, “Article 26, Non-punishment provision” in Julia Planitzer and Helmut Sax
(eds.) A Commentary on the Council of Europe Convention on against Trafficking in Human Beings (Edward

51 The Importance of implementing the non-punishment provision: the obligation to protect victims,
Elgar, 2020) p.317.

Maria Grazia Giammarinaro, Special Rapporteur on trafficking in persons, especially women and

children, United Nations, Geneva, 30 July 2020, 5 at [14]
52 See, in the context of the non-punishment provision in the European Council Convention against Trafficking
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53 COMMIT Memorandum of Understanding on Cooperation against Trafficking in Persons in the Greater
Mekong Sub-region, signed on October 29, 2004, by representatives of Governments of the Kingdom of
Cambodia, the People’s Republic of China, the Lao People’s Democratic Republic, the Union of Myanmar, the
Kingdom of Thailand, and the Socialist Republic of Vietnam.
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Republic of Venezuela — 14 to 17 March 2006, Conclusions and Recommendations RTP/doc.16/06 rev.
1 corr. 1, 26 April 2016, Topic IV Protection and Assistance for Victims of Trafficking in Persons, point

7.
March 2009, Conclusions and Recommendations RTP-II/doc.5/09 rev. 10, 18 September 2009, point

21.
%6 Third Meeting of National Authorities on Trafficking in Persons, Guatemala City, Guatemala — 15-16

35 Second Meeting of National Authorities on Trafficking in Persons, Buenos Aires, Argentina — 25 — 27
October 2012, Conclusions, RTP-III/doc.7/12, 16 October 2012, point 4c.

>* First Meeting of National Authorities on Trafficking in Persons, Porlamar, Island Margarita, Bolivarian

(eop]




35

57 Inter-American Declaration against Trafficking in Persons, “Declaration of Brasilia”, Fourth Meeting of

National Authorities on Trafficking in Persons, Brasilia, Brazil — 5 December 2014, RTP-IV/doc.5/14 rev. 1,
paragraph 4.
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58 Trafficking Victims Protection Act of 2000, Div. A of Pub. L. No. 106-386 § 108, as amended.

9 Minimum Standards for the elimination of trafficking in persons set out in Trafficking Victims Protection Act

of 2000, Div. A of Pub. L. No. 106-386 § 108, paragraph 2, as amended.

80 Ryszard Piotrowicz, “Article 26, Non-punishment provision” in Julia Planitzer and Helmut Sax (eds.) A

Commentary on the Council of Europe Convention on against Trafficking in Human Beings (Edward Elgar,
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of the non-punishment principle with regard to victims of trafficking?”” La Strada Newsletter, Issue 44, April

2020) p.317; Ryszard Piotrowicz and Liliana Sorrentino, “What’s on your mind? Towards growing recognition
2017, 10.

1 Anne T. Gallagher, The International Law of Human Trafficking (Cambridge, 2010) 117-118, 127.
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speaking on the principle of non-punishment of victims of trafficking in persons, at a side event to the

47t Session of the Human Rights Council 30 June 2021, 13:00 — 14:30 CET. Author’s notes on file.
84 V.C.L and A.N. v The United Kingdom [Application nos. 77587/12 and 74603/12], European Court of Human

Rights
8 V.C.L and A.N. v The United Kingdom [Application nos. 77587/12 and 74603/12], European Court of Human

63 parosha Chandran, Barrister and Professor of Practice in Modern Slavery Law in The Dickson Poon
School of Law, King's College London, referring to the case of R v O [2008] EWCA Crim 2835,
Rights, 16 February 2021, paras 158-159.
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to commit offences as a result of their being trafficked: Background paper prepared by the Secretariat

for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc.

CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 46.
offence, providing limited protection to victims of sexual forms of exploitation and none to victims of trafficking

for non-sexual forms of exploitation. Zornosa, Francisco, Protecting Victims from Punishment and Promoting
their Rehabilitation: The Need for an Affirmative Defense, Washington and Lee Journal of Civil Rights and

7 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled
Social Justice, 2016, Vol 22, Issue 1, 177-203 at 195-196.

8 For instance, in many states in the United States, non-punishment provisions only relate to prostitution-related
69 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Defendants.: A Case Law Analysis (United Nations, Vienna, 2020) 66-88.
70 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Defendants.: A Case Law Analysis (United Nations, Vienna, 2020) 65, 109.
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to commit offences as a result of their being trafficked: Background paper prepared by the Secretariat

for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc.

7% Guidance on the issue of appropriate criminal justice responses to victims who have been compelled
CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 61-62.

2 The Importance of implementing the non-punishment provision: the obligation to protect victims, Maria Grazia

Giammarinaro, Special Rapporteur on trafficking in persons, especially women and children, United Nations,
Rapporteur on trafficking in persons, especially women and children, UN Doc. A/HRC/44/45 (6 April 2020)

[23]
73 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Geneva, 30 July 2020, 5 at [14]; Trafficking in persons, especially women and children, Report of the Special
Defendants: A Case Law Analysis (United Nations, Vienna, 2020) 87.

"1 Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria Grazia
Giammarinaro, 6 April 2020, UN Doc A/HRC/44/45, para. 36; Implementation of the non-punishment principle:
Report of the Special Rapporteur on trafficking in persons, especially women and children, Siobhdn Mullaly, UN
Doc. A/HRC/47/34 (17 May 2021) para. 52.
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8 This rule is subject to the exception that the court can make minors aged 14 and upwards criminally liable if
circumstances or personality allow. See ‘Juvenile Justice and Strategic Operational Plan 2018-2020’, Ministry of
Social Affairs Veterans and Youth Rehabilitation and Ministry of Justice, p.201.
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7° Five-Year National Strategic Plan for Counter Trafficking in Persons 2019-2023, p.12.

80 These include: Prakas 852 on Implementation of the Policy on Protection of the Rights of Human Trafficking
dated August 31%, 2009; Policy on Protection of the Rights of Victims of Human Trafficking, dated August 31°,
2009 and Prakas No. 857S.V.Y on Minimum Standards for Protection of the Rights of Victims of Human
Trafficking Dated September 3™, 2009, Ministry of Social Affairs, Veterans and Youth Rehabilitation. The
minimum standards do not explicitly protect victims from criminalization, but rather anticipate that victims may
be facing criminal charges. A point contained in Article 6(11) on the right to freedom of movement states that
“Adult victims facing no criminal charges shall have the right to leave law enforcement institutions or service
providers after informing the competent authorities or institutions...” This provision implies that there are
situations when adult victims will be facing criminal changes, in which case, they do not enjoy the same
freedom of movement. In contrast, article 6(4) affirms their right to be “treated with respect throughout the
victim assistance process and be recognized as individuals who have undergone a difficult series of
circumstances” and states that “any act of discrimination and / or stereotyping against the victim on the basis
of sex, age, race, ethnicity, religion, nationality, sexual preference, disability, or past experiences is strictly
prohibited.”
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Elimination of Children and Women Trafficking and Protection of Victims of Trafficking (signed October 10, 2005

81 See Article 6 of the Memorandum of Understanding between the Government of the Kingdom of Cambodia
and amended on September 28, 2012)

and the Government of the Kingdom of Thailand on Bilateral Cooperation for Eliminating Trafficking in Persons

and Protecting Victims of Trafficking (30 April 2014) and Article 5 of the Agreement between the Royal
Government of Cambodia and the Government of Socialist Republic of Vietnam on Bilateral Cooperation in
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82 See for instance, Concluding Observations on the sixth periodic report of Cambodia, Committee on the

Elimination of Discrimination against Women, CEDAW/C/KHM/CO/6, 12 November 2019 [26].
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8 See for instance, Concluding Observations on the sixth periodic report of Cambodia, Committee on the

Elimination of Discrimination against Women, CEDAW/C/KHM/CO/6, 12 November 2019 [29](a).
84 See for instance, Concluding Observations on the sixth periodic report of Cambodia, Committee on the

Elimination of Discrimination against Women, CEDAW/C/KHM/CO/6, 12 November 2019 [26](c); [27](f).

852020 Trafficking in Persons Report: Malaysia (US Department of State, 2020)
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% Also see: Corruption as a Facilitator of Smuggling of Migrants and Trafficking in Persons in the Bali Process

Region with a focus on Southeast Asia (UNODC and RSO, 2021) pp.26-27.
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Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

Protection of the Rights and Interests of Children, meaning that special protection measures apply under

% Trafficked children are considered ‘children in need of special protection’ in article 2(2) of the Law on
Chapter 2 of that law.
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% See for instance Article 41 (amended), Article 42 (amended) and Article 46.

% Law on Criminal Procedure, 15 May 2004, Article 4, Causes leading to the dismissal of criminal Cases. Causes
which will not lead to the opening of an investigation or which will lead to the discontinuation of criminal
proceedings are as follows: 1. Non-existence of the incident [which was alleged to constitute] the offence; 2.
Lack of components of an offence; 3. Expiration of the limitation period for commencing criminal prosecution;
4. Pardon is granted; 5. A child who is under fifteen years old commits an act that endangers society. In this
case, the child will be sent for re-education; 6. There is a mediation agreement between the injured party and
the accused person, in a case where the wrongful act does not endanger society as provided in Article 22 of the
Penal Law; 7. The injured party has not lodged a complaint or the injured party withdraws his complaint, in a
case where the wrongful act is an offence as provided in Article 22 of the Penal Law; 8. Death of the offender;
9. There is an order to dismiss the case or there is a final decision of a people’s court regarding the same case.
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%7 Some participants emphasised the value of their participation in the roundtable discussion, to enhance their

understanding of the non-punishment principle, and integrate it into their counter-trafficking work.
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% It was noted that articles 90 and 96 of the Constitution, and articles 19 and 21 on the Law on Lawyers, as well

as article 71 of the Criminal Procedure Code, set out the right to have legal representation.
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100 Memorandum of understanding Between the Government of the Kingdom of Thailand and the Government

9 Agreement between the Government of the Lao People's Democratic Republic and the Government of the
of the Lao People Democratic Republic on Cooperation to Combat Trafficking in Persons (2017)

People's Republic of China on Cooperation in Preventing and Combating Trafficking in Persons (2014)
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102 Article 44(1) of Malaysian Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act 2007 allows

victims of trafficking to be placed in ‘temporary custody’ during investigation.
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103 The Explanatory Notes provided to this provision are identical to those offered to the Section 94 of

the Singapore Penal Code (see 2.8 below).
104 National Action Plan on Anti-Trafficking in Persons (Malaysia, 2021) 4.2.3, p.18.
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111 Other forms of punishment noted, include victims being taken to court in handcuffs to testify against their

110 jystice Centre Hong Kong, Submission for the Working Group on Arbitrary Detention’s Study on arbitrary
trafficker. 2021 Trafficking in Persons Report: Malaysia (US Department of State, 2021).

detention relating to drug policies (March 2020)
113 Source: Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria
Grazia Giammarinaro, Addendum, Mission to Malaysia, UN Doc A/HRC/29/38/Add.1, 1 June 2015 [25]

112 See: http://www.tenaganita.net/news-and-press-releases/press-releases/tenaganita-press-statement-

malaysia-needs-to-wake-up-to-its-human-trafficking-problem/ accessed on 6 April 2021.
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& § og-
© 2 o
P g
2P
& 3 “d
%oﬂw
Rl =
L § g
@%mL
czcmoml
g § €
5 S 5
C.\@T%G
Cmcmml
& § G
5 ¢,
8 8
Cvo—

8
2
GO’I)GGISGP On?

-

W= D
o~ r\m r\w
&, 3

8“3 com
.3 8
Om m oG-
m D
o= O
I el
Cu—
@ 0 oo
em C,Oo m
& 8 &
(G2 Y w

OD&?II

o
°

C

>
a)

(¢]

(e0p)

o
o

C

QOMNE0R3260DDC3200

C

o 3’3(7733’20800 cO
C 00

fol)
C

C
oC 00
o

i
R PENPR § ©

¢

RSP >

o

C
C

lGlGOD’J (QV]

L

(o]

o
o

o
o

P

o
o

GlC\) O GlOOG
9
39661
(™) 329

C
@CZG@

Qo
C326

)

[=1U=]{(a]e]
C

C

IL
L

el 22
éepa:rao
ocC
03 o
L
R

o
o

¢ o
c? ILoEDGlO\I?%P.,S’B’JD 3’3661
8063 32
c

IL

o
o

C
S22 $O9R1P
C
Z(T)f)(T)OOGq
839(70)(7) 326

o

P

R %29 -

oc
(L)GC)

8063@§ 32

C

°
°

C

QoC

Co
Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

114 2021 Trafficking in Persons Report: Malaysia (US Department of State, 2021)

J6 (95w

91



C

MNECOVCLO
C

QJCCD%’/DS’

/]

IL

ocC

o
o

C

C

C
G()CD@II [e21Z1qV)
ccC

GS()SQGI%&GOOJP_‘DII

o

8063338

o
o

C

C 603000
¢

o

o _C
"8([)0)0)
C

cocC

on OJBCS -
C C
LIvISle el

C

330)%3933

WL CmL oml MmLC B W|. CML Cwu m M\m Cmnou Cwu M& omh leu CWL m mmu ome C&M leu Cmu Omu OML
28 Gy 88 g8 e L 8808 g s (828 g 8.2
8 oz D= & wib & 8 e o D m 88 S % b &= 8 cm @ 8 &

85 Do & £ S 8 2 cmo 5" g B g ‘v 6 & B P8 K9

g &S 2 =R % § op- Hrby e (D o= _ “BIogt s &9
w m % v w o ow- /Q0 C— LN)s oo — 00— 0O
8° /28 Ro q o v o 8 2 m a g Q d) G O 3 g 8 8

“Q m 3 ¥ NWCC n.wnﬂlﬂ cam (B ® MW MM el =
FE e riS%da Ped ey T ig
& °c = Yol o © = 3

(o & § § 3 € 220 3 & 3) 3 g, g 8 @ﬁucmmc@mcm 5
g s & T3 b p g 5 o8- = 3 o &

MM mwv M«nv ) B (V] m o5 w = Célo% N N o, &
& on- o oo O o & O 5 Good Fw &2 BB oxed 8 3
© m - 3) Mﬁ B w 9 Cw = = G o (D z ' = %|. m e 50 ™ O
S &8 o Tl o B) € o 8§ e g o5 &6 Ty 8 3

@ @ & 3 D0 D o8 g- 8§ ‘G- o

‘3D 8 @ = e S & o °3 ¢ & 3 00  CO Coo 8§ .8 B~ O m
& 5 58 & 3 Wcm B B L. 9 g mommLel &5 mom@& 8 o @ 3L
oo wu ° Cq BH— U So 8 &) mo [V ) =4 @ oGS o COe m . Mw % nol_

BEFSIEARN-FCREN T R
Sy PR3 F g gL S8 B el 03 8

8 TSzl B3 FTIOF EL L r 23

- - — oo (& oo oo -

Ye; < Cw CMM Cm mm w Cm o8 vo C@J = eqﬁm@f@ m mwv %3 Cg. %L 3] _nID 2= m Q
SEFEE il HSER o8 € L ET THCL G &
LTEl il BEOERCHR f R IRt et
® v O Cwuuo . m,o w‘ ml.c 00— - 2= 00— oo o €|.\®m 8
R8T oL e®f TEET Oy T TERS L
3 S 3 m| g o ” m og= @ w & OL@ og~ &= 2 3 =08 S~ = Mu

w © n\@ MM = e 2= om oo - D m Qo C,\@IC r\mlu @ oMVo m‘c
m © 0G” & (LD (D § @ 9 ¢ al@ o @0 G O C & 8 “&
Sfe it isg s ®L Vo rs SELTRES T
3%z b % %cw P o m &g Lo g, &N @cc <S & o =

G % w.. cm o3 mo MOBAMI. om.. m = cwu._ u.c cm w = % cm m m

o B F 8 D E Rl wd § D EE pEd BEE g 3
g 8% 3 £ 25 LofioeR g @8 2Og Ty

LR F2L F s T Herdbes 8 0% | 8 g °7 -9

umom V.S m oo v O = on)s m MCCO

g 823 %S LT B LeRPS 5 D Y F P 9§ o

- F “B- 03" g © = .3 o 23 8 Tyl s @ 3. € 2 m oQ®
Vg g &L (DR ] o & &3 2o a0 ‘% 2 9 o g0 g b g

= CQ a- (D m o} - 3 2= ¥ v— o - 28]
&8 ¢ Tlpe oot SELHE LI E € HamSg EE LB
Cmu._ = m R \mo m (=2 ml m me mo o Ow NLC % ml O

s £8 L b 58 LE P gE L TR,
W 8 3 [ ¢ Ow o oo Cm 8 m m.co @ C— W o G -
o 3 m.J 3 (%3] o= O 8 0 %-v0 60D w ©® un
88 TE TP Pt TL g & PP %8R

1S F VP TR S8 Rl Ryl

) W|.CC 3% 3 8 ge “g S O%L@@ 2] 5 “g a rmlu Ol ] 2= $ e Dl \owo
o %L 08~ 922 © /90 G: 3 © S = 9 & cw v §° cwl 9 E s u.emp@..cm? 3,

B D86 BB & =T E e (D3 - o~ - 6 o= 3 °8 % °§”

Law, policy and practice in ASEAN Member States 92

1152020 Trafficking in Persons Report: Burma (US Department of State, 2020)
116 2021 Trafficking in Persons Report: Burma (US Department of State, 2021)
1172021 Trafficking in Persons Report: Burma (US Department of State, 2021)




118

C
SCD@II

[goo

C

C

[ep]e1~1('s]

o
o

C

(0p]°]

r\m ﬁ\m m".

C

3209806‘

)

(DGGT)(T_)()

C

2]
[9833

9

C CN
°
C

OG&)C&(D

o

8861

o
o

g1 oo

C
C

808&)03@6&3

S

C

S

@II

ﬂCSODCgGOII

o
o

Q0
IL

320

o
°

s 330%:@{00’336]03

3)

o
o

c

o

'y

.
x

o
o

o

c

c
OCeo
o ©

N\

C

P>

[y

b

:Q)&'?
c
ODEBII

/]

c
75090 6’0[909(”0986]

/]

QLD

6 Q0D

o
o

o

RA 10364 (JOC)J)

c

9 6103
c/r e
o2y

o

C
RN

IL

6]9@3)

o
o

(e 0p)

o
o

(¢}

S

8063 3961 5}

o
0

C

CeldD

3

c

G]-OCD(D@LGDG

o
o

s6(DDC

Y

G&T)C\)&)

118 2020 Trafficking in Persons Report: Burma (US Department of State, 2020)

Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

93



c
2
c ocC

QOCWsoC

]

o
o

/]

C

Cs

c._c
C
2

cuS $69p

o§0(g3
99@3‘)09(‘@@0"

)
pp
32

&

o
o

({Pgtgﬁ

C

jou)
L
C

oC
3007Cs @
592003 §69%

m

C

&DCW)SQ)[D_‘Q:{B

C
c

é@‘caocooo

C

| o2

C
IL

ra
25
OCo
0
s

c
C
o

C

C
[¢]

c(D

C

GOJ’JCO@SG(TJ’)CEI

o
o

pbs (¢ g

C

320C GDQILGC)J’)

C
C

055362

c

C
C
L
dl
6618 3’3008()63I 32

C
C
°
c
s

CGOJDC\J@

C

C
o[
C

c_C
83’3@0)&0
i Io
c

o
o

O CN
8063 32039

L O

C

Q

022330

C

000030C 32

1

o
o

o
o

C
6‘09932098063395909 o0
C
&}
C
3

C

326099032@&)6(096&99006]096625 2§CCGODD.3’209L?UG3

C
>

AL

1593
C
oReudep

C

9 $O9PRP

1
c
5]

oc

¢
oy
§

OD@ GPGCDU)

o
9

o
°

320929063 39(1)3 SG)

cocC C C
C(DéOO)(TJeCSO
1 ]

C
0 CO0D

o

o
L

09?93667
MO

55

C ¢

22090

8
qp{ylogaed

C
PP
C
IL
e &\3@&5505
PeagFesss

sDCOLO

o
o

0)961038: MO

Co

:6@
L

LS]OEOOSOD(‘/SOJ@S MO
1S pR4pr

c
rE
C
C
¢}

C

Eop
20p533gq)

o
o

C
Ca0CoD.
(o]
0%y
LU

C

C o
- 9670,
o
83203
C N
GC\J{P(YJC\)

H
C

SGQJOQJOOG{P

9
L

@88063%’)
O% o

o
o

c

° C (9]
Rdeqoqbepio

c

Q0@ @
396@396?({]’)

[goo

@

o
o

C
8&3@
C
G

0630
[¢]

°
°
C

z

o5,
B5§oops

C
coC
tD?CG

6]9@3)
[y

Law, policy and practice in ASEAN Member States 94



o
o

cO
C
C

o]
c. 0
Hep)

qC

1

32600
C
P2EY
C

SGORQPEOR0

L
C ocC
:6[00

(8]
C

é,
1 9000 J Gl(T)Gi
£

C
Pr

C

°

o
o

(4109
/]

¢

‘? iL

38083

C
C
e
m
L

IL

© 30030V CO
C
320002060

(IACAT) JooQ) o
C

;0DC
(¢]
C
C

=ly
op{gRo0

G Series of 2017 eooogaocgJoo? 980
1 o [}

C
°
°

IL({P

(JQ 32

oSgp
3

G[) GOO’)GSRC
0

Is

P

&

o
o

(IACAT)
C

o
o

eq
C N
co

o
o

=}
C

32000 00
ocC
326

C

cﬂos:ra (D@O?O)CD «%@c%’)

@c 00@ C C
car[u O’JQJ(TJ

o
39({”3038
I
coe
?/COGODDC‘@
C

c
GGZa 0750&[706]9 [qU]2Y

'S
o C
LL)C

Y

c
C
]

o
o

c
C

lp

6]9 Vo,
[q¥]7
O

N\

SCCO20002632

L

OCo

C ocC
/i
( o
C
c
osp@o)eo’rmm w

3¢
MDI0C
gooeq

4
c

C
©

C
C

§
o
COODQ)(DG?SQJ&)

;602000
3’3(758063 EJOG)

L
°
°

SCD&?II (I??’B

c

03('1!)(80)

c
c
&?OO’)
c
7511/1
c.C
o O

(o]

C

L1

DDV PICE
olp
[q¥]@e)
olo
OCo C
éCCGO’I)

C
(S]OCGSOZGé

Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

95



C

[o]

Y

08())6]5]6@3’903’30

Q9 3200032

H
I
&’)II

C
C

(1300

EII
593

N

o

o
o

EUCT)O)
[¢]

N

[0}
o]

(030
)|

OD@S?@

oloy

[bIn]=3Se)
(¢]

N
9

o

§
CS 6306&

C

C
G(SO[Q

o
o

C

¥
C
O

0Qe COe LRY 0Q~ LE I3 D 5 UGS B 0 s g Lor v % CO  oQ- LaR oQ- L0 @ G
PETSOBTY 2LV EE ey THEET LAY
o, S8 Co— © 8 7 “0 & oS & o 2
fFE e gt ol mﬂmcmdcm omlc?m@mcmfm Jis owmwe
= - » o= ., > (Y -
(e C@|. @ Cm W. q 3 m C%J Qo C%o ml % C%I CMI @ %L 2 mt%l R Oonw m
2T Tal 32 T § FETS A 8054
-8 bt °Q = &9 3 & °e= o @ € e (D 2+ Go
Sedied TR iewT’fw JHEeETLE ¢
- - oo (¥ oo
o WCW Mw Cm % ' oG= ONL@C% % NQ|. m Cm oM m% mwu Cﬁ Cm muﬂ § (Yol %
(D3 o3 og~ %e — . 7S c%| o cw o% “3 mm w.ﬁda.u omL i - og- ccqo w oG=
T8 8V BEEE Fe g " B e EEE®e ¥
8" 3 @cw._ og- 3 2 m g € 5 B (E) o8~ (o 9“3 L0 (@ & @ "o
“S © 8. 8.3 8 & & § S Dem o (@ g %
© L o §E BTy & % ET B R Bw g g
LD 5 S e Q o 3 v “8 m.ml. 2= o= 27 vQe “Q Mbol.
omu.. “Q om @ mo < o0 %@ wu. 2] 8 W mu. o “Q “q cm L cm . 3= ﬁwu MML
“3 g 2= 00— = O wdceu._ ) 3 og- m o 5 = o7 “O- oop- € 8 29 9
(¥ @ (972 q ™ (=] W G mw Cm [ Mw - m oo mO@ [
a9 6 o= vb- o 2= m o D 99T o) /90 (e @ o €6 2 A “q) & 3’ 8 3
€ 3. T &8 F 3 2 S.8% S Fyma ®Y O 86 g D
8 @5 “Q o= 8 m o 2 QMI. m.. S d cmunm ) 3= m 3 cm R qo%. _ w o=
o © o) = = (] oo , Ul
o @ ogﬂ 9] w‘ ] @MCL %3] Q m = MM R Lo @ &> Mwo oz~ eCCL m
@ B. 3 oo Q) ¢ 3 o °8 %@c% m o2 G g m..mlo & & 8. omn. m 8 3 o3
s 9.8 22 8 (2 8 7w 3 @3 5 g% & 3 cﬂccocwn@ g “8o
22 (@®%8 & o= V> % B .6 8 (D °%LC &2 & “3) @@@m
& " 8% o8 g 5 cm.ﬁmucwm g5 € oml@c@ Eooe & m D 9 8 55 cw@
9 wln ¢ @ _ oo
—r) | = @cmo @cmmcm - & & mcm Fa § mécm T S8 5
_ (98] (&7 R ° oo (&
Perias i THID e B e p LT LEAREOLE
FLEH IO FOLVVrA eI SR F REQLEF L ¢
Q= oo o= o5 v = oR% "@o 3 on ] 700 oO- 92 Lo
TSI S I AR R A P L
- oo Yl — o0 oo = O
Mu m %o Cm % m s =00 I 5 So o L@ cm N og- oQ- P8 8 mel. m CMLNV
m.. o s oe cm O . 6 8° a8 °% & “Q O mL 3 or- §° 3 2.5 8’ CMl %
TR %85 08 8 28230088 ws €EP sy &7
TR L2k wHTEIE Lo i@eES £33 858 F
TSR TOE U TRl 9B 80 R g8 Biwwo
(¥ ° z, - - =
(Zen) og-~ m “ m O~ 03 anl. &N wo- “C5 3 °g ® ® oQ- o0 %3] © o 8 S m Mu omuo.
2T 5 P8 EE BEEDERE g 8w s E gy 5 e & T g
3= % m mw Cw o Py mo o 3 wﬂ 3 “O O o Cm @ o o o@L M&L COo G

Law, policy and practice in ASEAN Member States 96



C

C
(o)

(0]

L

[

(730)60861?
9

spogly opdy

°
o

3230
8@688’5
[g1 e

o
o

C

(LGU)
c
C
C
C
(ep]avs)

G&DC&U)GO
L

Q

[ea]06]) 8]
L

C

RO §OFIRP
0D 326002

9

20pb
C GOTG(;]

o

o
o

o
o

L
°
°

C

RPOP
(8 rleppker]

o
Il 3’20?

cO
C

o
o

C

C

80@300 QOC

L

o]
320

C

PR

GOD’JG@’)

[o]
Jlﬂ

C
s0C
ﬂc?’JSC\)@

P
¢

9%
H S(Qjé

o
o

[Z1NOH{~1SH
qeqePPs

c
ACOOGI

[¢]

@O&éll QﬁS’BG@IB’BG:?ODé

3’2@(’78&7)(\2]0
[¢]

o
o

L

[o]

320
C

o
o

o
o

IL

o
C

ODO)GP

L

s 3200326 Q060

C

PR PRP

C
Q
O?OG (O8]

3
o

C

C
C

N
9

°

5
&lges

Oloa3 oS
PO
N

Q
e}

C

3
o

Cgéll('DCO)
G&I)C&O’JCD&? %q)ﬂ(:”’)
D
G6S

o O

&
g

L

C
C 0000060l

C

o

BE:elop

Y

(o]

o O
(TB&)

IL

C

(Y.ZPG(ITJ(YJG?’JOO@

C

Cc O
(T?G

SE?JOO

Oi)ell
GTJSGGF

C
(fe (08]

CS&)G(\{I’SOD@

Q

c

oelop

% (9

C
(033

0
200D
[
C
R

G QT()T?@

o
o

c
¥
Cco

N
0

Q

o
o

C

o

|

OD@II ?0?’30\30)0)8

C

$0§209-03)

C

C CIN 2]
Cs Gm@?@[gg CD’JGO’):B’BG:%

[¢]

&

o
°

RP

C

CcO
‘J§(;, C\)mﬁ] ?‘D?’J

C

RP*

o
°

C
(2]
iL

Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

97



5 P = oo = - - 1 oo G, o0 oo - = C— oo
ERDELEEHDEET CEEARTEED S
09 . = C— A = O
°g” @ &y 3, °8 & 3 8 < 8 5 e wm cm g % g 5 €
w3 PO eBhE ] FRgA Y e g va
Cw Cm CW 8 C%mm& W 8 \mmv@ MOwL Q W o (D C% @ Cm 0G= Cw g C%u..
8 g€ - S e ® & oo e og~ § m o 0O WM.. a mm.. c% 3 .. T oy (D
@ @ 26 § w g @ RO 8 oo ¢ Y o
<, 0§, D, 9 S, 8 8 . ek %@cc 5 (@) on- 8 e
2 8§ Qo @ °B° 8 (D 2, % 4) 8 = °Q~ o % = ”
05 8 8§ op- /@0 Q £ 95 28 8, g % e & E e & &= 38
Do B & 82 &3 § & oo 2 wnq @ B e O & Q@ R 9
TEEHEC LS &% FPOeTrgul L &
= P 0 @ °° oo o Cm
PRat i e Talis B % 55 27 FL e
© o o . = @ . LC c
cmﬁ%wmcmm_@m@wc@e m@mlcmcmwucmc@mmmb
S 285 B8 Fo 8 o &6 3 08 e 0.8 8
€ & % 6 oz P = 580 8 ¢ g 28 g B S 3= =
& G 9 °®me.uco o ) cm mﬂ g & <> <. c@ m % L8]
> Z T TH L 8 6 € Z " g 888 & Lo g 3
g = @ g 8§ .8 @& 3 2 o G “8 v 5 = U3 (§) & (&
m m. oo 05— 2 mo e %|. CoM w C&M@ m.@. m M m Oml Lo m le /@0 ntpnu
2 O 00 - 90 °o o
G o TP BE Sy ¥ F9 §8 o §04 % 0D
§ P S Ly Eal HaotdiPrlar s
fias  FiTaes TRTLAHT: 858
© Q) “QR 2
O© ow— YO — oS! o) ﬂow - w © & (28)
e %% Sa- () . Q o o g o - = o «g og~
w6 205 =4 0- 2 o ) 8 9 o /@0
S L3 F3 8 EeeTs KL mTo@ S 0wl
88 T Dop= @ § 8 Foze(E Q. .6 R Vg D5 g 255
6= S3ca °T a8, @ O °g* =. %3 8§ > ¥ S &9
q m m @ m “O m @ mﬂ. MM C@ “Q CQo , = s w Cm %ch m cO
om MmL ] C% oG= COCl.o WI ® m % ,@ 3 @ - Cmc Oﬂ Cm 5 u. m. < m
8 Mwl. og- O @ m GM MO m cm w \%mm m oQ- cm% ow Mm\wh nwﬂu_ 8 ,@ 8 ”.o\\&L mmu c%
oo ° - [@B] [ - a ° 5 -
S P "B e & L ER @, LEFOD
R B 8T8zl GrdieliIR@iIvEd
L 8 og-n (@ BHoT e (S ¢ g 6 8.8 g &€ 8 8
3 &g W@omlmlo w%wﬁ,@ 8° g ch@cmomuscummeeo%m
790 OB o (&) mo = 3 2 8 ©0 ) . 3T 0
%..cce m “@@ 8 o 2 . 8 Ly S w1 (D 3 D B)wn «O
5@} 5. 88 EE e R & RV P, g T3 R
oG= o 3 O @ © O © B e O 3 8 8) 3 & & °g S oS B
e B8 3 B BGeDER He 358 g 2% o
23 SR O vl (3 (D 5o I by = O S 3 =
m “Q o~ @ o P ™ m‘ - Goo O nooo Goo . @ o) @
50 TR B 8L o8 2l ZEE)E) S0 CR2E
¢ a9 o5 W0 oS. ‘¢ “d 2 m ©, B "0 228 & 3 B O -
LT T LT T elond & eI eenB 8833
“Q) oce @ 3- oa- 8 ol = 02~ 0%~ o Q & @ 8 3 m S WO
8§ 3 -3 o© g 3- E@B 68§ DB B8 8 8 7o &= 6 3= &

L

(92)

o
o

o
) 39@03

MmO

D
CGP 3’29(78399&{[)
N O
L

°

o
o

S UAE
[31e939(§

L

Q
&POQ(D (0p)
(9]

(92)

o
o

N

| G&TJZBS’B’JGGlQJ
399(‘/8399({]’_)

o
o

C

el
Law, policy and practice in ASEAN Member States 98

C

C

° 39(;]390

o

co

G%(MC@Q{P



(oot

C

OOC\)’JG(DOD@II

C
[OIvloless)

[o]

o
o

GOTG ()r]

o
o

¢
00630

N

C

C

° Gﬁ]g?e{p:saogm 3’39(7)3’386”’)

i
® 83
= oo
@@sm o=
o 79
S E. S
COQ. mo “%e o
©® 0o MNO
8. (> &
og*cg 3 m
195 BRI CORT
o < o
Qo
“O () B o~
° -
@@Cw MOL

C

o
(oplepNU]av])]

861%33

B

C

°

e
0
{ ]P:
o o.¢
o C\‘)m?’)@mcw
0 {

L

[D]=3evp)
¢
oC C o
[988%(03 3’3@@8

[y
scqpeoq;

c

ofed]
C C
0)3(‘[!)(\803

[

20 00— CQe , 92 LO LN OO~
8.6, 8 (5§ ¢ "ECD

Soqlezs)
23

o
o

C

o

1

C
MSCoO

C: 32600

ojeeq)

el

Q

618
gﬁ 3200
Lo]

Q

¢
QOCO o

o
o

C

2

0303(561?39

[o]
Q

o
o

C
N
W320

R o\@ C
oego? OD&?
@ 8083861361’) 3200032

Q0630

0
[¢]
C3200(00D 3(N36

C

ocC
H (L)COD

o]
¢
C

C C "]
G&T)Cﬂm@ s 3201320
O
326002608 G

°
°
°
°
IL

C
C

C C
GOJ)C\)&?S

SGL;]
IL
Cc O
000? 3200
CSL’)]S
C
G(I)OO&?Q{P

o
o

C

320C O

o

3

o

6
P goesal

C

C
®<?’D

[o]

©§206ONM  $PO
m) $

o
°

¢
O)(DGGPOOQI?GU’)

C
Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

OJ)G(Y)({PZ(J:D

99



TP (D § QI €
Soriad oy
¢ g EF 88y 8
@ 8. &° ocs cm s g o®
o . m o= . oo mko n\\ao Cwlu
8.1 8 8 & 3 m 2
DL WYL g
Cmp mm w"._ m.wG|. - ef C% s occ
) m - - [~ % OM

%88 g g SRS 3
B O o o=, D= 8 0° /@
A CR €% wa’ O. .5 oz=
CWI le._ m CMH@Mwo OMwL N
D wOn mu. SH.OLCC
m% e TEEE®
<. e e
S &2 e £ 2R
o d] moelncgw 8 6
(@ & 8° 7 8 oan & o
F 8] 58 ok 8
CCoCm o m w mcc W
& &~ o g 2 £ WO o 3
55 %% 8 T s &
moe Q mnMVOLCDme =
B . 3 8-S o 3 we
m % e (D B /@0 ml
m oo MM m ~o %nﬁm 7o) =
e R FE
o o..cmuua%w@ <
§ .58 Y3 gD
4 08 § “q) g ¢
2 (8 &> § 8T
@CC “Q9 S > o © w
9 cC| \mm 3 € ° w §
8 720 0 @ 88 D&
“q) wonmucm g o B -GS
e @.mmuc,? © Q9 0o~
Q0 (D) g a3 o “}3J & 3, 25
3WE P38 ¢
[o] —
B8 o5 gog . T
28 5 EE DLy
€ B T W@y 8 8

L

°
°
°
°

Q
c

(O8]
2

C
0P6AO300600C
C
po
C
@o
C

c

2

C
°

8038

o
o

CN
0009

1

N
?OD
c
pE S (RE
N
C
GOD’J(\)@
C

°
o

[gese>

C
eople vs. Ruth Dela Rosa y Likinon, aka

o

IL

C

(2]68)
ARLP
C

3
LOO [21(p)]
C
C
QJQU)

cOOM U)GP

(5\]0%]

C

)

J

C
(g
C

20MNEI0326000(N32000:8

C

D0MNEI0326000(N32000:8

[=] C
?[82 QT)@OO'J%? 32
33@@398:?0’)6 3’3@’)8
[¢]

.

Sk

C
C

&)(Y)(\)OOG&TJC&OO?OD@II

o
o

C

G

C
C

6[]28(7133’38?

)
C
8¢ PP

o C Cc O
&L)(DO)G&)Z@CSO?

%

A00D&§VOG

o

L

o

300 GOOIC3MM

L

320
i
c
(Op]

o
o

B@Gf&ﬂ’)%

C

O)OD@

[y

Law, policy and practice in ASEAN Member States 100

Oo°
C

GO (I)GP

’](‘ o Co
oM 63 CS(L)@O')S

C

C
SRR $OR

QOME023I6

C

e
Bl

R

séﬂ q&

1

-@QJOI JOOQ @

2036
(¢]
C
¢
C
b
C
c

C

C
C
C
C
0):%’)
((JaV)

(98]

C

02000000000 326D

C
[o]

Sgﬁ '%
119

°p 9-EPJ0 5¢ 99
BS:cEr
EODG()II

o

L

o
°qp
[o BN

Bgsqﬁ 90565%;85
q-l: $0CY
NI DM 32

(9]

o

°
C
C

L

o
o

C
(O8]
(033 GGﬂ

2go3¢ 21959552000 ¢

Y

i

’] C
320I320C U)ST)

C

46
Q-OG)-OSOB?OI JOO? @(503

L

AL
C
326000(0N 32000

C
cWOoDC
(¢]

[gbelop

(o] ’] Cc C C
32300 3’38@@0)8(730
L I [¢]

Sally
C °
3C3I0030

C

OPR
119 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Defendants: A Case Law Analysis (United Nations, Vienna, 2020) 15.
120 ynited Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Defendants: A Case Law Analysis (United Nations, Vienna, 2020) 96

C C
GP@OU) 3’2]@03

"
]



C

j— oo oo = ° (& (& o =
g — oo oo - 6= LA U= %0 e LMg 9o ~ Q9 Lo ' W. (D o § wr1“Q)eC v = 5 9D g “d1“a) m O
PIRPhG. clrlhigein auiTEeR il BRSPS
FI549%, e sdar i 8 BIGHe fad S 5L Tz ¥
oo MO\ 2 3 “Q m @cm “Q %ew ,\\wu = 5 T S Dn cm/.e 3- “8_ /o 8 céu @.M%L 9 Q- a § O = o5 “©
TrOCIEELPLTERES y § i dawiOESY Lerbo o 5%
co o . o & o = o) O - oo OQ-—
£ BSOS SHes R oo "o 8 B & rd Lew e R, FSR S8
8 C /80 <, . & /e 5 8 . @ ¢90 O ge S (> 6 Q¢ 8
PR S S it ¢ D8 wHiDE g g % Ty &€
CAEsRC g wlErec § JNROLP L el ST TEen dCd
-(D & 8 3 < w °3- 3 @@nlolcc 8 € g 85005 - T en- O 0D oo Sl o “%oonﬁ%
Cm (%) w ° MM OO%L %I m MM (¥8) ml o \” B O’ oo LC@ MM m = m oo OF = m m (& Cao w M«ﬂv
8 (O © e%ﬂo e m a= B O R % /G go 2 CWI “Q = o2 “8 % mu@ c&lmm.u 3 @ %mchm m m om %l
o 8 v O 2 o " O 8
: 3 ¥ w._col ® 3 w.umw g, m S oml 6 @ Wcm o Womlﬁ% e g oo e e célﬁm.ucmu
§ og~ o G0 T “© 3 SR T = 3 2 = %c&u @ CocO 3= G e 3= 5 o S (DY T
> °g 5.3 g8 8 2 G & o (D o ogT R & & TG e 8l oD o3 8 8
o % o o 85, - ON “8 Cm o m. o = (29 8 Cm Omwl %I Cm o Sloey - =9 CCO Oow—
g6 @ %S ° ° vo: 78 d g Bogr B § =
mﬂ o5 o7 S0 w 3 cw o3 0D v S m (D “2- “]) og= cm._ g 2« 2= o & @ d 9 /@ O O ﬁ%
(3 O v O (D L “Qwo & 3 omL g QO S 8 e 2 & o5 @J & 5 @D g5 S ©.Doa 9 3
DE L BesE 3 05T L D 3 & e RN s 2 (D% B B @
@ °a” o oo o0 . o CO = o -
ESEREE S E AR E S S B SR S SH S T3 6 F
g .8 Q. 23, Eina 8 o9 22 8 G NG 2 e o 8 a = = 2 E LR oS 3
1E8T s TP ER % 538 4028285 0 s8 T gr el ot
SEEL LETER 25D BH0 e TRT P T D FEE 2 raT
= o e B = = 5 & 9 3 789° ol s = - “Q Lo @  one “q° Rl
TLlg®Fdgaet c@40 ¢ FCESLT DY Es T, S L A
TEEES § a8 e F S R £ s S %o @8 Jeleig 2hE
S o0 o 6 S . 3.
“Q 09= 9 “Q 3 or cmwl. o D % 0o cmL@ O Lm@ e “g mo.ccm. 5= (D so. MWL% O o= o= § &0
8§ 8° oo G € 2 g O wgg T By GG 2= o 03 59- C Co 0wy °F °% (8) °]
$FRE e L el rOS W PET S e fFL T LT SR LT T L 97
Qo U8 ¥ G g ol ok Q2 g . opm o= 0 D _ 8 v 8° “ =
) and @CML% mﬂp\mu omM mo CM@ mo WOO%. Mﬂ%w Cm Cm Cwu._ MO O% m Cw C@@ m.w MJ Om m \W w OmL nou C% m
@C@ I93) o o] OmL C— 5 08— MM D= - QuJ— Mw ¢ = m CO° oaa so, LO Y = 0
Lq) Ty 8 522 8 et 8 B g8 .2 8,9]) = (D€ ‘Wz 0 § B S g
AR mcm@|cm|m \mocolcmucm.ﬁ@g.cm N2 a: Wcﬂccﬂom@@ 2 g 3 8 T = &wg
58Le8E P orrids. 287 BiefE sl fa b, 8 TEYE
@ 5 A= @S3) 3 & = & % % 9) Mno (D w “S S - O %J 9 Ou. L, 9 Q= 8° . = Sl
TEF P, P00l leas PP0E pos b0l THPEE £5  TaT R
§ P o 3] & @ B m@ s % e & Q) 3 8o °F 3 3 m o 3 mm TN 8 oo- 8 )
m MWO w @ %O % o QH..@ v = oo % m o @ m{.wH.C Y 0o D= ml m mO w @CC mlou mo 9
oo ° - o0 3 o j—t
ERRN TS SN O R R ERY Pal1 T WAl Tty o
Pttt EReD T 8 DR rBOT FOE ZFE ¢ ey
0 g 5 - = q Q 3= oo~ = v G o B8 S own e O 8 & O o2 *C oan 3=
©® » S m.c o3~ o U Mw Mw oz~ m CL o O m oG= YO cO
wuomm@.mm%ummow@@ ummu%\ml%m %n%uyo@m%@?cwue@ (#=a] > 6 6 o> 6 & &

101 Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States



2gspusaR  sacp(adjecy (0390085

m.m w 00— o o— ) 9= o ooO 0B - 3 8 COo ml_
SEF LTS " =28 S T8 3F TS
Wcm 09 %cc > 2= 9 Vel 3 g & m uﬁ% - O G
@5 5 o3 § 8 % =D 3 -8 G 8 o &9
m O m % m CCA T %%~ O Cm W C%I o> O w >
@ > = - “Q
Y N o & [Cnd Ny ¥ o
5 4 oo 8§ D o 158 IV, F 58D
® S G € o m D= mWL O w mw % w
Qemg , 20E 8 &Y -8 58 & 0 8
=] 00 0o 0o oo oS =
3.8 02828 . & B & o “Ro B g e 3 %5
%W\mo@cmﬁmm%mo@u mmoecm_muméo
Cu— a o) 23 %) o 9
GP g % & O W > o o% B o3 g og= M 3 mmu
(&) mccum 57 o ‘5 “3 Wco? 8 &G B @cwooﬂm
oQ— © oo oo @O v
g g F -2 F  FABL SRE
K Q2 & & C g @ = 0. (@ & e = o) & .
&8 T o RE 3§ 3 8«3 £ 3% &4
oo cmlw > 3 @ -3 § 3.2 ' mcc“ G~ og= QO
@ m oCc N Cwo %Cﬂ@ = Q= S 8 ° %ﬂ ® G G
8 o~ @0 cw g CcOe O wi (&cn) % O §°6 S “q) o
2 € g w 0B B 8 oope B g3 % (@3 3.,
G Vs g0 8§D " x 528 FS 8w
8§ ¢ 388 cmo mﬂé (5%, @38 %l o
[ - ° [ - o
> L8 B LD 23UV @ ®>g L s °
& "3 @ 225 € & 5 3 W 8 8 g S (& o
COo VB T % D= ©O  Qo.3 /G & 0y &) © = @
WP ETEE _Fier Y LurBHgft 8
- 2] 3 b S O
& ) “ 8 ¢ Q wo
LEagedddw iE 2Ll f0w
O @CZ ol mo A @ w omL o @) = o le] Cm %Cm w
FRPS 8T RCEET »8 B sF T RE
%) ¢ o = 3~ & : 2 @
mLCCo m ﬁMuu_. %@ MO@@CW % %onmﬂ m qo@ Mm w m. m Cm
MM % c— mw = = M.\wIC = oy 3 0 00 C%L o 00— %
W@ o S pg) M\Munmu 8 m 3 3 S W 5 S0 s @wu_ € 3 “6
&=a) - > wl._ (¥78) m @ N Vie) Om e o}
8° & o 8 “g og* go (D oG= S 2 S 0 3
S8 qe 8 388 e "Hy 835 L 8%C Fge
S & “©O € & ww Oy o g3 B 5 2

o
o

C
SCCGOD

L

of
°
(¢]

8

C
ell
30D
C
i
C

o
o

390
RP

QCo
R BR

c
(o]

$OPRQP
8

o

o
o

(9]

1

)

o
o

P2
B
péeoa
GEPOOVQPEND GOODMD
g 98P
poe3 (

[Ge

o
o

o4
C

Q

L

320

AL

C
SC
1%

c

3220

32
5
2PHP
07839008063 6999

o)
g R
C

ocC C "] C
&LCG 36 C: OlI0COOM
&)e [epl=lavs)

201350 1
C o
SEIMAGPS
(gléée

o
°

o
o

REPP

o

32002 8063%”_

C

QOO0

Law, policy and practice in ASEAN Member States 102

°
°
IL
C
°
°

8

Gl@'ﬁ
R:

GOYS 3’2008063 8?9

o
o

@ MO

C

L

0]
c

[0}

o
o

Co
ccC
ocC
qpifiep poeagp

"] C C
(O] OCUJO’)GGP

:éqoo

¢
L

C
(9]

SR $O9PR1P
cim

C

Y
Y

o
9

[31e0385(03620p5n 3
[031e03.39 ¢[00

)

bd’.)g

Sl
BOGSGGFGP 3200032

C

39008063 @JOG)

self-distribute images. In such cases it is easier to consider those under 15 to be children, whereas those older

121 A particular complexity in the OSEC context was noted in the situation of children who self-generate and
fall into a grey area in respect of whether they should be exempt from prosecution or not.
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Trafficking in Persons) 14. Available for download at: https://www.mha.gov.sg/what-we-do/combating-

trafficking-in-persons
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124 National Approach against Trafficking in Persons 2016-2026 (Singapore Inter-Agency Task Force on
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125 ASEAN & ACTIP: Using a Regional Legal Framework to Fight a Global Crime (Liberty Asia, 2017) 113. Also see

https://www.todayonline.com/singapore/anti-human-trafficking-laws-passed-parliament
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132 2020 Trafficking in Persons Report: Thailand (US Department of State, 2020).

133 For more on challenges that victims in being ‘protected’ as victims of trafficking, see: McAdam, Marika.,
Freedom of movement of persons identified as victims of human trafficking: An analysis of law, policy and

practice in the ASEAN region (ASEAN-ACT, 2021)
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134 2021 Trafficking in Persons Report: Thailand (US Department of State, 2021). The State Department reports

that Thailand’s criminal defamation laws have been used strategically by companies to pursue charges against

potential victims and advocates.
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also see Hit and Run: The impact of

,2018) 50;
anti-trafficking policy and practice on Sex Worker’s Human Rights in Thailand (RATS-W Team, Empower, 2012).
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140 Indeed, Viet Nam is the single largest source country for child trafficking into the UK, with Vietnamese gangs
trafficking children as low-cost labour. Of the 308 children reportedly arrested for cannabis cultivation in the
UK between 2011 and 2014, 245 were Vietnamese nationals, or 79.5% of the total number of foreign children

139 Trafficking for Forced Criminal Activities and Begging in Europe: Exploratory Study and Good Practices (Anti-
Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

138 2021 Trafficking in Persons Report: Viet Nam (US Department of State, 2021)
Slavery International, 2014) 50, 57.
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persons, being a side event to the 47t Session of the Human Rights Council 30 June 2021, 13:00 — 14:30 CET.

Author’s notes on file.
155 prosecution at any cost? The Impact of Material Witness Warrants in Federal Human Trafficking Cases (The

154 Marcelo Colombo, Head Prosecutor, Specialized Office for Investigation of Kidnapping and Trafficking in
Human Trafficking Legal Centre, 2020) 23

Persons Cases (PROTEX), Argentina speaking on the principle of non-punishment of victims of trafficking in
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compelled to commit offences as a result of their being trafficked: Background paper prepared by the

Secretariat for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN

156 Guidance on the issue of appropriate criminal justice responses to victims who have been
Doc. CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 40-42.
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160 General Comment No. 24 (2019) on children’s rights in the child justice system, UN Doc. CRC/C/GC/24, 18

September 2019 [6]
161 General Comment No. 24 (2019) on children’s rights in the child justice system, UN Doc. CRC/C/GC/24, 18

159 Ambassador-at-large, John Cotton Richmond, speaking at Survivor Justice Panel Discussion, Dressember and
September 2019 [22-24]

Karana Rising, 7pm ET, 30 April 2021. Author’s notes.
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162 \/.C.L and A.N. v The United Kingdom [Application nos. 77587/12 and 74603/12], European Court of Human

Rights, 16 February 2021, para 161.
probabilities, that decision has no official status in criminal court that make decisions that must be reached to

the standard of ‘beyond reasonable doubt’. Independent Review of the Modern Slavery Act 2015: Final Report

164 For instance, a 2019 report on counter-trafficking in the UK found that while the National Referral
(Secretary of State for the Home Department, 2019) 18

Mechanism reaches a decision that a person is a victim of trafficking on the basis of the balance of

163 TP Victim Sensitive Court Indicators, ASEAN-ACT, 4.1(b)
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165 Interagency Coordination Group against Trafficking in Persons, Non-punishment of victims of trafficking

(ICAT, Issue Brief 8/2020) 4; Guidance on the issue of appropriate criminal justice responses to victims who have
been compelled to commit offences as a result of their being trafficked: Background paper prepared by the

Secretariat for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc.

CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 44-45.
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166 Ambassador-at-large, John Cotton Richmond, speaking at Survivor Justice Panel Discussion, Dressember and

Karana Rising, 7pm ET, 30 April 2021. Author’s notes.
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167 Recommended resources: Issue Paper: The Role of ‘Consent’ in the Trafficking in Persons Protocol (UNODC,

2014) available at: https://www.unodc.org/documents/human-

trafficking/2014/UNODC 2014 lIssue Paper Consent.pdf
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168 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to

commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the

Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc. CTOC/COP/WG.4/2020/2

(15 June 2020), paragraph 46.
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189 Model Legislative Provisions against Trafficking in Persons, (United Nations, Vienna, 2020) 44. Also see

Article 10 of Model Law against Trafficking in Persons (UNODC, 2009) pp.40-42

170

s, Maria

-punishment provision: the obligation to protect victim

Grazia Giammarinaro, Special Rapporteur on trafficking in persons, especially women and children, United

The Importance of implementing the non
Nations, Geneva, 30 July 2020, 5 at [29]

Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

153




)
©n
(%]
8,

00
8,

Coo
Cn

o0

ol
S,
(D)

@)
Qo
C
O

(®n

—n
©n

3
o
S,
)

—n

)

°ONn
Cc

(®n
o
2
3

—&n

3
>
S,

&o

lo33m (7) @lGO’)GIOD 5 @QSGQ)

IL IL > L L I JI.
Q C Ca ¢ o ﬁ o o C @C C (‘@ C o C
ofoondd  Glopmbopigell  maoreocbalgh  wpSoopd(gogad oy #6529
om0 ’T‘ \[%)o O N o o & C Q C C C C o ¢ C [g
33’300?03?80 g oﬁfej o] 330'{”-000038" O%SPOgC C\)meogg ‘?@?’)oom lu(??@@ &fo:)
[0} o@° o C o o o, C (‘° t'.'° C C o coo C o o
LL)(? HEpHAlav]~{aw) C\R(T??(YI%QQREH’JQ %Q?a lOD J :?eoC\DQoCDE ('DCJ oGT?LL)Gl)@(‘OQGC\DGC\DI ?0:?30%&{]’)037)0
C C cc Y ocCc ¢ C C c(oC C o C
@@3(‘0’)%]?03@03? 3307)32(7800@02%061? @03@%@[9@389 %G@QI s 3220 ql%cg GC\{P§8°GC\)GC\)
C C ocC C C C C c(ocC CcC ocC ¢
@‘DCD@II 39%”603’)8063&)0:?(73 ZUO)C [90)3@(\80)[99389&?06]? [;j ?3%](7)(1]’3 O\)e BOEDCTB’J @C
C Q C § ¢ c oc¢C C
RoSglFlogbeqsBiep foored  [Gerorteonlglatisinp  [gbgaproncgadan  saofpobosphi’”
61@53%?@6 @@% AP mé 2[e02> 0gops:8q0pd §6ppqpiel agiex(gdeqpreacyd

oc¢ C . 3 I8 - C I8 0CRC, 0. ¢ . c(e,
&ECGP @@ﬁ(ﬂ') (Yo)f.l'.)) 39@') GOD’J[;]@B({P H QL GQIOGTJUOJC? 39600’3003’30%9@{%0 Co‘i”-o B@%Domm[&jo
C8886°£(€ @(DO'):)D (7(30) O 3 3'3(3]'3308 G 6°6@06[§6° 39338&)CUDC3’JJ°C6°(703 @ cODG 20 5

PCIRCY [ @ OQH" °T ° o] 280 SCELRRS €939 5

C (o] C C oC C C
?@?’JO\)({PQO?(\)ED 39(77)3’30800 GUO%CBE BLY.L)UJGOII

o c_ ¢ _ cfQC ¢ o . c C ¢
(l) ? - 030!)(%0)@&%89 @GBSﬁW)o C\)('DGO&?BG(YDCZRG)EG

$n
@)
ngs

The non-punishment principle should apply to...

...where the link between the trafficking and the victim’s offence can be
established, on the basis of compulsion or causation, in accordance
with domestic laws, policies and international commitments.

8063&%)(036]? @g)% QI(YSQP CD@ @803868']03(?@ @(CZS &({”_ 33@83308(78 C\I?(Q%?:éepaé@ogeol

$0§70007] 5026009 @53:}0@ e@gﬂ@oem o0 @ 060 3 neoma?)@ézeéj:f) $0§2094p2 350953601
° C c(e c( ¢ ocC C C Qo C C O C
307|:06¢(Gs mqud(g§eom Bewrod (G:m3E cwodeosecmiean cepies 883Gy besd eI

C (B.([RC . . 0C _C ¢ .oc C ¢ o C_ . C €172 Q C
cvolo(s(beq:adepst  epeoddusdlep  [gbugpizacgad 330:1” ocoocoo@u oSe(o3¢
OCo C § ¢ C (o] C o c(cC
scEeomgps 20p0 OMEM:S) speoode 203 ealc:0(go5(gcs

171 see for instance, Susan Coppedge (former US Ambassador at Large, Senior counsel with Krevolin & Horst,
and attorney for Tiffany Simpson), Justice is a part of healing for victims of human trafficking, law.com, 18
February 2021, https://www.law.com/dailyreportonline/2021/02/18/justice-is-a-part-of-healing-for-victims-of-
human-trafficking/?slreturn=20210405034616 accessed 5 May 2021.

172 see, inter alia, Implementation of the non-punishment principle: Report of the Special Rapporteur on
trafficking in persons, especially women and children, Siobhdan Mullaly, UN Doc. A/HRC/47/34 (17 May 2021),
para. 37.

Recommendations

154


https://www.law.com/dailyreportonline/2021/02/18/justice-is-a-part-of-healing-for-victims-of-human-trafficking/?slreturn=20210405034616
https://www.law.com/dailyreportonline/2021/02/18/justice-is-a-part-of-healing-for-victims-of-human-trafficking/?slreturn=20210405034616

o
o

C

c

lC(Y) OT)GlC
@II

C

o
c

o0a
aor

o
o

c

eUGGBlel

=y

L

C

G20 07)610

(o]

(92)

°
°

@:Dgoa 173

0 W

o
o

o
o

C C
CD(?O)G@’)

3

o9

C

174

ceol

C

396[5396?3261

§
P

@@FD

o
o

C
C

(SN
82

C

P

o
o

[gleon

C Co
GODO)’)O?SG@@
]

c

]

cQOGQVI

o
o

Q
e320032000D
QO

o
o

9P

o _¢C

o
o

32620

o

(DCDGWDC(G)]-

C

C
QOG0

Q00

o

o
o

o
o

o

320

o
@
©
S
[

Qo
%)
[el®B)
(&7

A
(&7

e
o
(@D
Lo
>

3’38?@

o
o

c

0 $0§IRP
ocC § (o]
S&C&)ell 0032

o
o

GO

o GC\J)J?%IGO

Oml
2=

Lo

L

L

173 Implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in persons,
especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021) paragraph 37 and 38.

174 Ryszard Piotrowicz, “Article 26, Non-punishment provision” in Julia Planitzer and Helmut Sax (eds.) A
Commentary on the Council of Europe Convention on against Trafficking in Human Beings (Edward Elgar, 2020)

p.320
Grazia Giammarinaro, Special Rapporteur on trafficking in persons, especially women and children, United

175 The Importance of implementing the non-punishment provision: the obligation to protect victims, Maria
Nations, Geneva, 30 July 2020, 11 at [41]
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176 See: Implementation of the non-punishment principle: Report of the Special Rapporteur on

trafficking in persons, especially women and children, Siobhan Mullaly, UN Doc. A/HRC/47/34 (17 May

2021), para. 58
Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc. CTOC/COP/WG.4/2020/2

case of adult victims (article 3(b) of the Trafficking in Persons Protocol; and article 2(b) of ACTIP) and always in
the case of a child, for whom the means element is not required (article 3(c) of the Trafficking in Persons
(15 June 2020), paragraph 60.

culpability of traffickers, the consent of the victim is irrelevant where any of these means is established, in the
Protocol and article 2(c) of ACTIP).

177 See Trafficking in Persons Protocol, article 3(a) and ACTIP 2(a). Also note that in proving the criminal
178 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to
commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the
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175 Trafficking in persons, especially women and children, Report of the Special Rapporteur on trafficking in

persons, especially women and children, UN Doc. A/HRC/44/45 (6 April 2020) [36]
180 Ryszard Piotrowicz, How far can we extend the non-punishment principle? La Strada, 21 April 2021,

https://www.lastradainternational.org/blog/how-far-can-we-extend-the-non-punishment-principle/
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181 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

Defendants: A Case Law Analysis (United Nations, Vienna, 2020) 6, 76-93

182 Christine Anchan, “Protecting the imperfect victim: expanding ‘safe harbours’ to adult victims of sex

trafficking” William & Mary Journal of Race, Gender and Social Justice, Vol 23 (2016-2017) November 2016,

127-128

183 For instance, the Special Rapporteur on Trafficking in Persons differentiates the defence of duress provided

for in the Rome Statute of the International Criminal Court, and its application in the case of Prosecutor v

Dominic Ongwen from the wider non-punishment principle. See Implementation of the non-punishment

principle: Report of the Special Rapporteur on trafficking in persons, especially women and children, Siobhdn

Mullaly, UN Doc. A/HRC/47/34 (17 May 2021) paragraph 51.

184 See: Implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in

persons, especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021), para. 58
Recommendations

158



159

3’3@@'&](75 Oe - aochcaaololq%oooo;smé gl 6075@507)0%@6@3 1‘)6?’)33@501)0%

6@66061«% osl][gleaoogawsé]

C C C(o C O C C ¢
@OGGDC\DO’J[S :C °CDE C\)(YJ-?(DS@
e} 0o L ° LirT
§ C C N ¢ C O
6103[33 ?@?’) 2 @@G@’)Co 32600)@3?@’) @j C)C)(DGCD@G]? C\)S’BOG@’)CQ Gm@ﬁ G &8 go?g[%(:okﬂlo

~
le]

Gc?OJEII

c_C co_ ¢ S 0 C c _C Co@ Con S . C C C
#9905 [gdeadqpqiciandeon epeocdpmyghefornd qpSgusqod§Ge Gqpdgusqjesoopd
IL Lc%OOSOﬁSﬁ §éom§°393§°€ﬂ§fe@oé 082%066 60(\\)@50 e‘sﬁoo@(f: 80633’361 ?éGSﬂOSH(YS({P:OD&‘S

" (‘@‘9(’0 C ¢ ¢ C N OCo C C C C C@(‘ ¢
320?//06’006 Cs CD(‘DGCDCXEGT?U)’)O:?CD&? 3(QO0G60 ‘%CCGOIDOO Gaoocglmele@ CD’)O:? ®G®GI<?

oc Com N, C c ¢ Q__COC__ C 186 Q0_C C c,.9c¢
8063&?C6T) 396@')&:3’30)%]’30 C\)OGSXY)CGP? C\?G?O-%COJ[EII C\?G?OGOJD CDOOGODGR[%COGX?C
o c. ¢ ¢ Cc C _C oEomwads c ¢, N o W C C c...C_ ¢
QQJOJ?ODQJU)'%(EQOO{IBDQ OR L@?CGP Q?OC§GG&)’JCS]-(Y)G€[°3B(&G) GOGS’BOC\D&D&B C\)e.,&)):?éﬂoo

C C o C C C
08C 6320000 33UL)C8 (=1Up] ooo:oo@

C
O

)
o/
0°
2

o

c
]

o

~ ~2rO

C

C C C C OC O cC O C C o
ce@gpz w@ogcz®83mzq|§o?z@czo? G(QPC\ﬁﬁ 996303
C (o] C C C C "] C C C C
MGV ms@oe@'}c: 200000000020l0 @@@mczocm&)

IL L 1

C(_o C ‘T‘
cnc[_gloaaosum:{aeo
IL L
e:]zooéo)ogeaoz@'):n?ospmc 936

(¢]
’] C Cc O
ol CICS?QGSUOSHO’JO’) 32

C
X (D:GOII
C C C C
QJO%I(TJOJ@ @GJ.]C 616 J @ODD?’JG]_O@O)(\TJ
C C
L 33611%“ mﬂl@ olelopl:  :nqeqesm
C C (o] C C Qo 0O00C
OD(YJGOJ(IRG]_? (\?33003(0:[90 (Y{I G@’)C ODCG(\{PGOJJ &)ODOO(I)(YJ (L)QLQ?CQJ
C

egéeeuoeudgnclﬂ :raosz lepooé 2000 eooogq%onogng_‘) eéo?oéogésﬁe@o& qé Q)(SSO%O’.HGOJD

éeeiloau(rgqpm 39:)3 @ld] 393(36];?5; e3|0g) :Dé 0’{”:90((:

GCD’) (33@8616?]06‘?) @ﬁ OYJO%@G)G Cs (:TZ)@O &%éq) O’DGT)SG(:]-‘S

o
@q
Qo ~©

®
9
3n
®
o
8
“on
3
4
o 8
F8q
~n0
n On

185> United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as
Defendants: A Case Law Analysis (United Nations, Vienna, 2020) 6, 76-93

186 A 2018 decision by the United Kingdom Court of Appeal ruled that the burden of proof should lie with the
Crown, meaning that it should fall to the prosecutor to disprove the applicability of the statutory defence
beyond reasonable doubt. Independent Review of the Modern Slavery Act 2015: Final Report (Secretary of State
for the Home Department, 2019) 18, referring to MK v R [2018] EWCA Crim 667

187 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to
commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the
Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc. CTOC/COP/WG.4/2020/2
(15 June 2020), paragraph 65.
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188 For insights in the UK, see Ofer, Nogah, Implementation of the Non-Punishment Principle in England: Why
Are Victims of Trafficking Not Benefiting from the Protection from Prosecution Provided by International Law?
Journal of Human Rights Practice, 11, 2019, 486-507 at 492-494.
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commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the
(15 June 2020), paragraph 46.

provision with regard to victims of trafficking (OSCE, 2013) 26, referring to Case of Rv N, Rv LE, EWCA Crim 189
181 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to

192 |CAT is a policy forum established in March 2017, pursuant to General Assembly Resolution 61/180,
consisting of 25 entities mandated by the General Assembly to improve coordination among UN and other
relevant international organizations to respond to trafficking in persons.

190 See: Policy and legislative recommendations towards the effective implementation of the non-punishment
(2012), paras. 13,91 and 113
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Human Rights Clinic (IWHRC) at the City University of New York School of Law, May 2015, 29

163 Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States




164

C\ﬁ.wla CE r\wlu n\mo CQo Cwu

B
(v}
(Y

Recommendations

20444

IL
196 Christine Anchan, “Protecting the imperfect victim: expanding ‘safe harbours’ to adult victims of sex
trafficking” William & Mary Journal of Race, Gender and Social Justice, Vol 23 (2016-2017) November 2016,

o
=
Cug—
9
o
o
. og~
&
8
o

e:]:
C
9§

ajooep
5805

°
°

OD@ﬁ 06D

c

3200
[e]

c

3200
[e]

C

338”(7)03&4% c?@n?’)

o

g

i

C

$6800C
197 Teresa C. Kulig & Leah C. Butler (2019) From “Whores” to “Victims”: The Rise and Status of Sex Trafficking

123-125; Dempsey, Michelle Madden, Decriminalizing Victims of Sex Trafficking, American Criminal Law
Courts, Victims & Offenders, 14:3, 299-321 at 305.

Review, 2015, Vol 52:207, 223-224
198 Sabrina Balgamwalla, Trafficking in Narratives: Conceptualizing and Recasting Victims, Offenders, and

Rescuers in the War on Human Trafficking, Denver Law Review Vol 94:1, January 2016, 28

c

o

c
CSj&C (0]

B

o

G@'S@Ge%ooénl% S’BQCJLGQ)’J
39 S




C
oQC
o

@o

N
9

o

&

"] C
320I320C

c

Jooo (Joofz)
:e@ﬂ% 6300
Qp:

C
C

39953

IL

Q)

C
C

95805

96100@ ?‘D?’)O\) OOGC\DSO]JLC

o
o

¢
ch?Q)l&_‘? 326
3200
IL

C

IL

NECO:OCLO

J92 - (Jooo)

3?4]903

“€

(5059

QO O oQ-

C
32@0)
0

C
(@095 g
g

2{](7839’38
C
ocC

DM

o
o

SQJ(T.)GOJ)

o
o
o
o

o
o

B
o
ooep

5269

C o
Qﬁ@(\?(\)’)
325’90(,‘326‘

G]ﬁ é’ﬁ 32

BEze5(03q04p: §ego0

QJG{PS:B’B’)S 0 M0

c60:6300C

C

o
o

2] o
3203260
C C
200 ?88(\)68&”’38

IL

C

°
L

o

[ep]=]av}iev]e)
0

o
Lo

sO0MD 32600

o
L

(QuX

c

6902

o
o

s =iy

C

o
o

C Cc O

(EGCDOOQE

C §
CD@ 32

0
P

C

§
C)]?COD
G@CTJCS]-OOGOZGPOgC

f]c C.[RC
GO CSO@S@C

C

o
o

Q
C\?%OG
¢

Y
OD@II
o C
3®@i®®GSO
Gc?i)\)é MNeCO
¢
S]-GQG]_:% G%’DC&O’)GOOGI?
"199

o C
90);%9616@61?

[¢]
C

COD@

N
C

(e0p]

o
o

¥

[e]
3203 O)GP
JL
S

O’LJ(DCO

H
c
ar I
o)
ocC
OC

%m@@&ﬂem

I

613({]’)23’2’3

(S]GOJ)OOCTD@ (3]0

C

6[]8(7360)0)@&)
C,
CBV2;

C
0239C
ok
C
338(03336

39861

N

I o
3%
& ©
<~ 2
% 9.
oy Y
8 9
> (8]
g G
O o
= 8
@ 8
o) 8
oo~

8 8
Qo Cwlu
2 8
0D~ “©
ve- ()

20

qc

C C
?S(E 320000

S (ICCPR))

o)
o

C o e O O c(rC
) jS(D(ﬂlo(DC\PDO? Q”L,G(Q’J(T)@C

POSEq vgRIPOIg
CUS?OQOCS’?GSZJ’ G@&)Q(DDODJ
cCUWOMMNEID DD

C

ILo

3l

(CRC) en
3(‘0’3@0860)

o
o

gCs

o
o
i

C C
C
320000 620

P B

o

o
o

ocC

580 C

L

C

oRP

b

o
o

l

C

c
0o
S S

|

C

DCI329C326

/3

QPS

el

o
o

Qo C
00[(\)
LLO

SGj [221Z1qV)

:

c
o

Cc C
(EO)OC\?J

C

o
o

199 Implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in persons,

especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021) paragraph 39.
200 The death penalty is prohibited for States parties to the Second Option Protocol to the International

Covenant on Civil and Political Rights (ICCPR), Aiming at the Abolition of the Death Penalty adopted in 1989. In

the ASEAN region, only the Philippines is party to this treaty.
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201 YNODC Toolkit for mainstreaming human rights and gender equality into criminal justice interventions to

address trafficking in persons and smuggling of migrants (UNODC, 2021) p.75

202 Report of the Special Rapporteur on trafficking in persons, especially women and children, Joy Ngozi Ezeilo,

6 June 2012, UN Doc. A/HRC/20/18, [7]
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203 See inter alia, Guidance on the issue of appropriate criminal justice responses to victims who have been
compelled to commit offences as a result of their being trafficked: Background paper prepared by the
Secretariat for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc.
CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 48; Clearing the Slate: seeking effective remedies for
criminalized trafficking victims, International Women’s Human Rights Clinic (IWHRC) at the City University of
New York School of Law, May 2015, 15-16, 21-25; Christine Anchan, “Protecting the imperfect victim:
expanding ‘safe harbours’ to adult victims of sex trafficking” William & Mary Journal of Race, Gender and Social
Justice, Vol 23 (2016-2017) November 2016, 127-128; Non-Criminalization Practice Guide (Warnath Group,
Washington DC, 2021)

204 Interagency Coordination Group against Trafficking in Persons, Non-punishment of victims of trafficking
(ICAT, Issue Brief 8/2020) 4

205 See for instance, Post-Conviction Advocacy for Survivors of Human Trafficking: A Guide for Attorneys
(American Bar Association, 2016) p.9

206 Clearing the Slate: seeking effective remedies for criminalized trafficking victims, International Women’s
Human Rights Clinic (IWHRC) at the City University of New York School of Law, May 2015, 26-27
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207 Clearing the Slate: seeking effective remedies for criminalized trafficking victims, International Women’s
Human Rights Clinic (IWHRC) at the City University of New York School of Law, May 2015, 31-32
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208 Guidance on the issue of appropriate criminal justice responses to victims who have been compelled to
commit offences as a result of their being trafficked: Background paper prepared by the Secretariat for the
Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN Doc. CTOC/COP/WG.4/2020/2
(15 June 2020), paragraph 50.

209 Human Trafficking Issue Brief: Vacating Convictions (Polaris, 2015) 1

210 For instance, in the case of New York v. G.M. 32 Misc. 3d 274 (Criminal Court of the City of New York,
Queens County, Apr. 29, 2011), the court vacated charges for trespassing and possession of a controlled
substance, alongside prostitution charges ruling that these charges were also a result of being trafficked, and
the statute allowed the court to order additional actions that are appropriate under the circumstances. Case
referred to in Human Trafficking Issue Brief: Vacating Convictions (Polaris, 2015) 1

211 Human Trafficking Issue Brief: Vacating Convictions (Polaris, 2015) 1

212 implementation of the non-punishment principle: Report of the Special Rapporteur on trafficking in persons,
especially women and children, Siobhdn Mullaly, UN Doc. A/HRC/47/34 (17 May 2021) paragraph 50.
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213 sysan Coppedge, “Stop criminalizing the victims”, CNN Freedom Project 17 March 2016 available at:

https://edition.cnn.com/2016/03/17/opinions/coppedge-freedom-project-new-lives/index.html
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214 The Special Rapporteur on Trafficking in Persons recommends that States “adopt an open-ended and non-
exhaustive list of offences frequently related to trafficking in persons, which should be disseminated to and
included in training and in published guidance for all law enforcement authorities and all persons likely to come
into contact with trafficked persons.” See: Implementation of the non-punishment principle: Report of the
Special Rapporteur on trafficking in persons, especially women and children, Siobhdn Mullaly, UN Doc.
A/HRC/47/34 (17 May 2021), para. 54(c).

215 Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria Grazia
Giammarinaro, 6 April 2020, UN Doc A/HRC/44/45, 35.

216 Marija Jovanovic, International Law and Regional Norm Smuggling: How

the EU and ASEAN Redefined the Global Regime on Human Trafficking, The American Journal of
International Law, 2021, Vol. XX, 1, 19
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compelled to commit offences as a result of their being trafficked. Background paper prepared by the

Secretariat for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN

Doc. CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 7.
221 See inter alia, Parmanand, Sharmila (2021). Salvation as violence: anti-trafficking and the

rehabilitation of rescued Filipino women into moral subjects. Journal of International Women's Studies,

217 Sine Plambech, “Between “Victims” and “Criminals”: Rescue, Deportation, and Everyday Violence among
22(2), 78-91

Nigerian Migrants, Social Politics. Vol. 24. No. 3, 2014, 382-402 at 384-385.
218 For instance, in the United Kingdom, 7rafficking for Forced Criminal Activities and Begging in

Europe. Exploratory Study and Good Practices (Anti-Slavery International, 2014) 64, 72-73
219 Report of the Special Rapporteur on trafficking in persons, especially women and children, Maria Grazia

Giammarinaro, 6 April 2020, UN Doc A/HRC/44/45, 35.
220 Guidance on the issue of appropriate criminal justice responses to victims who have been
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223 From vulnerability to resilience: sex workers organising to end exploitation (International Committee on the

Rights of Sex Workers in Europe, May 2021) 8
224 see for instance, Hit and Run: The impact of anti-trafficking policy and practice on Sex Worker’s Human

222 Borislav Gerasimov, speaking at ISRSE webinar on ‘Sex Work, Migration, Exploitation and
Rights in Thailand (RATS-W Team, Empower, 2012).

Trafficking in Europe’, 17 May 2021.
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Survivor Leader and Advocacy Director, Karana Rising, https://www.dressember.org/blog/ashleylowejourney
226 Sabrina Balgamwalla, Trafficking in Narratives: Conceptualizing and Recasting Victims, Offenders, and

Rescuers in the War on Human Trafficking, Denver Law Review Vol 94:1, January 2016, 33-34
227 Survivor Justice Panel Discussion, Dressember and Karana Rising, 7pm ET, 30 April 2021. Author’s

trafficking victim’, by Andrea Powell, Co-Founder and Executive Director, Karana Rising with Ashley Lowe,
notes.

225 Ashley Lowe, quoted in ‘An Arrested Childhood: Ashley Lowe’s Journey as an incarcerated child sex
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her as breast implants. Carolina Villacampa and Nuria Torres, Human trafficking for criminal exploitation:
Effects suffered by victims in their passage through the criminal justice system, International Review of
Victimology, 2019, Vol. 25(1) 3—18, at 9.
5 County Lines Violence, Exploitation and Drug Supply 2017: National Briefing Report (National Crime Agency,
November 2017) 15
236 Healy, Claire., The Strength to Carry On: Resilience and Vulnerability to Trafficking and Other
Abuses among People Travelling along Migration Routes to Europe (ICMPD, 2019), pp.210-212
237 Carolina Villacampa and Nuria Torres, Human trafficking for criminal exploitation: Effects suffered by victims
in their passage through the criminal justice system, International Review of Victimology, 2019, Vol. 25(1) 3-18,
at 10.
238 Justice Centre Hong Kong, Not Stopping Here: Hong Kong as a Transit Site for Human Trafficking (January
2019) p.10, 14.
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Human Exploitation, 2017, Vol. 1 Nr. 1, 77-94.
Implementation of the non-punishment principle for victims of human trafficking in ASEAN Member States

profile cases of victims of trafficking having been charged with murder, including Cyntoya Brown, Jessica and

240 Survivor Justice Panel Discussion, Dressember X Karana Rising, 4pm PT / 7 PM ET, 30 April 2021.
Jordan Hampton and Tiffany Simpson.

Author’s notes.
242 Corinne Dettmeijer-Vermeulen and Luuk Esser, “The victim of human trafficking as offender: A

241 Global Trafficking in Persons Report 2020 (UNODC, 2021) p.50. In the United States, there are some high-
combination with grave consequences A reflection on the criminal, immigration and labour law
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procedures involving a victim of human trafficking in the Dutch Mehak case” Journal of Trafficking and

243 Corinne Dettmeijer-Vermeulen and Luuk Esser, “The victim of human trafficking as offender: A
Human Exploitation, 2017, Vol. 1 Nr. 1, 77-94 at 85.

combination with grave consequences A reflection on the criminal, immigration and labour law

245 See Countering Trafficking in Persons in Conflict Situations (UNODC, 2018).

244 Global Trafficking in Persons Report 2020 (UNODC, 2021) p.50
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247 Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve, 2021) 11
248 Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve, 2021).
Also see Maya Foa, Co-Executive Director, Reprieve, speaking on the principle of non-punishment of victims of
trafficking in persons, being a side event to the 47t Session of the Human Rights Council 30 June 2021, 13:00 —
14:30 CET. Author’s notes on file. Also see Maya Foa, Shamima Begum is a victim of trafficking — and the UK
should treat her as such, Guardian 27 February 2021 (accessed 31 August 2021) available at:
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compelled to commit offences as a result of their being trafficked: Background paper prepared by the

Secretariat for the Working Group on Trafficking in Persons, Vienna 10 and 11 September 2020, UN

Doc. CTOC/COP/WG.4/2020/2 (15 June 2020), paragraph 8.
251 United Nations Office on Drugs and Crime, Female Victims of Trafficking for Sexual Exploitation as

250 A Brief Guide on Collateral Damages of Anti-Trafficking Laws and Measures on Sex Workers (International
Defendants: A Case Law Analysis (United Nations, Vienna, 2020).

29 Guidance on the issue of appropriate criminal justice responses to victims who have been
Committee on the Rights of Sex Workers in Europe, 2019) 33.
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252 Sysan Coppedge (former US Ambassador at Large, Senior counsel with Krevolin & Horst, and attorney for

Tiffany Simpson), Justice is a part of healing for victims of human trafficking, law.com, 18 February 2021,

https://www.law.com/dailyreportonline/2021/02/18/justice-is-a-part-of-healing-for-victims-of-human-

trafficking/?slreturn

20210405034616 accessed 5 May 2021.
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253 palmer, W., & Missbach, A. (2017). Trafficking within migrant smuggling operations: are underage
transporters 'victims' or 'perpetrators'? Asian and Pacific Migration Journal, 263), 287-307.
254 Trafficking for Forced Criminal Activities and Begging in Europe: Exploratory Study and Good

Practices (Anti-Slavery International, 2014) 72.

255 Survivor Justice Panel Discussion, Dressember and Karana Rising, 7pm ET, 30 April 2021. Author’s

notes.

256 Carolina Villacampa and Nuria Torres, Human trafficking for criminal exploitation: Effects suffered by victims

in their passage through the criminal justice system, International Review of Victimology, 2019, Vol. 25(1) 3-18,
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260 Survivor Justice Panel Discussion, Dressember and Karana Rising, 7pm ET, 30 April 2021. Author’s

notes.
Europe: Exploratory Study and Good Practices (Anti-Slavery International, 2014) pp.5, 15, 64, 73, 89.

259 See: Corruption as a Facilitator of Smuggling of Migrants and Trafficking in Persons in the Bali Process

Region with a focus on Southeast Asia (UNODC and RSO, 2021) pp.10, 33, 35-36.
262 For instance, in the United Kingdom, Trafficking for Forced Criminal Activities and Begging in

258 Global Trafficking in Persons Report 2020 (UNODC, 2021) p.51
261 Global Trafficking in Persons Report 2020 (UNODC, 2021) p.50
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